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d.) Remarks. 

Applicant has amended claims 1, 3, 9, 11 and 12, and has added new claims 31-40. 
Claims 1, 3, 9 and 12 have been amended to remove means language. Claim 11 has been 
amended to coixect the obviously mistyped "tliennaF' to read '"thermal," as intended. Ckiitns 
1 and 1 1 have been amended to spell "multimodal" in a single word in order to mainiain 
consistency throughout the claims. Claim 1 has also been amended to disclose the diagnostic 
module aspect of the present invention, support for which can be found on page 1 5, tine 1 3 of 
the specification. New claim 31 has been added to min'or a combination of claims 1, 2 and 
12; therefore, support can he found in the previously presented claims and throughout the 
specification, for example at pages 10-11. New dependent claims 33-40 mirror previoi^ly 
presented dependent claims 3-1 1, support for wliich can also be found throughout the 
specification, for example at pages 10^1 1 , 13, 15 and 25. No new matter has been added or 
new issues raised, and claims 1-12 and 31'40 are currently pending. 

Remarks Regarding Claim Objections 

Claim 1 1 stands objected to for a typographical error noted by the Examiner. This 
ciaim ba^ beKi mneiided to fix the error, and tliis objection is therefore moot. 

Remarks Regarding 35 U.S.C. § 102(b) 

Claims 1 and 2 stand rejected, under 35 U.S.C. § I02(b% as allegedly anticipated by 
Eismann (US 5,760,899). Applicant respectfully traverses diis rejection. 

Anticipation can only be established by a single prior ait reference which discloses 
each and every element ol'thc claimed invention {See RCA Corp. v. Applied Digiial Data 
Sysicms, Inc.. 730 F.2d 1440, !444 (Fed. Cir. 1984)). "The identical invention must be 
shown in as complete detail as is contained in the patent claim" {Richarn'son v. Su~uki Moior 
Co., 868 F.2d 1226, 1236 (Fed. Cir. 1989)). It is not enough, however, that the reference 
discloses all die claimed elements in isolation. Rather, as stated by the Federal Circuit, the 
cited art reference must disclose each element of the claimed invention "arranged as in the 
claim" {Cotmellv. Sears. Roebuck & Co., Ill F.2d 1542, 1548 (Fed. Cir. 1983)). 



6 



Appln. No. 10/678,651 



Attorney Docket No.: 8H8.0(M.iJS»V 



Eismaim is directed to airborne hyjierspectiai and muitispectra! sensing in the militai-y 
target detection context. According to the Office Action, Eismann discloses all of the aspects 
of the rejected claims at column 4, lines 54-67, at column 5, lines 1-19, and also at column 7, 
lines 13-32. Applicant has reviewed these .sections of Eismann and can find no disclosures of 
the claimed invention. The i)ass[ige.s noted are directed to time-delay-integrate dispersive 
imaging. This is not Applicant's claimed invention. 

In conirast. Applicant's claimed invention is directed to an apparatus which, as has 
been clarified Ihiough the amendment to claim 1, comprises a diagnostic module and which, 
at least in part, evaluates biological systems and stimuli and assesses biological processes 
(specification page 15 lines 10-32 through page 16 lines 1-2). Eismann contains no 
discussion or suggestion of specific diagnostic modules and the collection of data specific to 
the medical question being asked (see page 13 lines 23-32 of the specification and claim 1), 
Indeed, Eismann neitlier suggests nor discloses an imaging system that is useful for 
evaluation of biological systems, stimuli or processes, as is recited in pending claim L Nor 
does Eismann dsclose or suggest integrating features such as brightfield images, 
fluorescenee imageSj or Raman imageSj as is recited in claim 2. 

Thus, for at least these reasons, Eismann camiot be said to anticipate the elaim:ed 
invention. Applicant respectfully requests that the rejection of claims I and 2, under 35 
tJ.S.G. § 102(b), be withdrawn. 

Remarks Regarding 35 U.S.C. § 103(a) 

Claims 3-9, 1 1 and 12 stand rejected, under 35 U.S.C. § 103(a), as allegedly 
unpatentable over Eismann in view of Mooradiam (US 5^782,770), and in fiirfher view of 
Robb (US i5,568,384), Applieantrespectfiilly traverses this rejection, 

As discussed and in light of the amendments to the claims, Applicant's claimed 
invention is directed to an apparatus that comprises a diagnostic module and an integrator 
which utilizes various algorithms and imaging cubes of imaging data as well as physiological 
data speeific to the medical question being asked (page 1 3, lines 23-32 of the specification). 
Further, the present invention is tissue-, disease-, or locniioii-spccific, and provides for a 
unique integrated imaging apparatus to maximi/e diagnostic information ( Id ). 
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None of the cited i eferences, cither alone or in combination, suggest tlie claimed 
imaging apparatus's diagnostic aspects or its spatial, spectral and temporal featm-es. Neither 
do the references alone or combined disclose or suggest the claimed integraiing of the 
claimed data to achieve the claimed evaluation of biological systems and stimuli. More 
specifically, Eismami does not disclose or suggest any means or apparatus for biological or 
diagnostic uses, or any fluorescence, brightlleld or Raman imaging. 

Mooradian does not disclose or suggest any means or apparatus for integrating data, 
or any use of algorithms or modules for the interpretation and/or fiising of collected data. 
Additionally, Mooradian does not disclose or suggest the instant claimed invention's thermal 
imaging, brightfield imagingj or Raman imaging, and expressly teaches against fluorescence 
imaging (see eolumn 2, lines 49-58; column 3, lines:2-3; and column 4, lines 63-66). 
Furthermore, Mooradian states that it is limited to nanw band spectral features (see column 
3, lines 2-3), a limitation that does not exist in the present invention. Because Mooradian is 
limited to analysing cancerous tissues, the use of imaging systems tliat introduce agents into 
the tissue to be analyzed is, in Mooradian's view, vmdesirable. In conti-ast. Applicant's 
invention is not limited to imaging of cancerous tissueSj but has a wide array of possible 
applications. 

Robb also does not disclose or suggest any of the claimed invention because it does 
not include modules for the integration of data including collected and physiological data, nor 
does Robb disclose or suggest the hypotliesis-driven apparatus of the claimed invention. 
Furtlier, Robb does not disclose or SHggest any themial brightfield, Raman or fluoresceinee 
imaging. 

AH of the cited refei-ences lack tiie integration qomponents of the present inventipn 
which is directed to integratmg many features Mid crmting a diagnostic module as part of an 
imaging afppaiatus which is neither disclosed nor suggested in any CQmbiniatiom of the 
references. 

For at least these reasons, the claimed inventipn is not obvious over any cited 
references. Thus, Applicant respectfully requests tliat the rejection of claims 3-9, 11 and 12, 
under 35 U.$.e> 1 103(a), be withdrawn. 
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Remarks Regarding Claim 10 

Applicant respectfully notes with appreciation that claim 1 0 is not subject to any 
rejeciions. Although this fact is not noted in the Office Action, there are also no comments in 
the Office Action diiected to the subject matter of claim 10. Applicant respectfully requests 
that the allowance of claim 10 be specifiGally noted. 

Remarks Regarding New Claims 31-40 

AppliGant has added new claimis 31-40. Ciaiin Sl combines the aspects of claims 1, 2 
md 12, afld claims 3244 niirror existing qlaiiiis 3-12> Ho iiew matter has been «dde^ and no 
new issues h^ive been: raised. 

Conclusion 

In view of the foregoing aitiendmentis and/or remarksv reeonsideration of the 
application and issuance of a NotiGe of Allowance is respectfelly requested. 

If there are any issues remaining which the Examiner believes could be resolved 
throufh either a Supplemental Response or an Examiner's Amendment, the Examiner is 
respectfiiUy requested to contact the undersigned at the number below. 

Applicant submits herewith the fee in the amount of $225 to cover a two month 
extension of time. Should additional fees be necessaiy in connection with the filing of this 
Amendmerit, the Commissioner is hereby autiioiized to charge Deposit Account Nov 14'-1437 
for any such fees reterencing attorney Docket No. 81 1 8.004.USDVc. 



Customer No. 28694 

Novak Dmce & Quigg LLP 
1000 West Tower 
1300 Eye Street, NW 
Washington. DC 20005 
(202) 659-0100 (.telephone) 
(202) 659-0105 (facsimile) 



Date: April 2, 2007 
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